cw?

March 5, 2021

SEC. 9902. MODIFICATION OF INCOME LIMITA-
TIONS FOR 2021 RECOVERY RE-
BATES.

(a) IN GENERAL.—Subsection (d) of section
6428B of the Internal Revenue Code of 1986, as
added by section 9601(a), is amended to read
as follows:

¢(d) LIMITATION BASED ON ADJUSTED GROSS
INCOME.—

‘(1) IN GENERAL.—The amount of the credit
allowed by subsection (a) (determined with-
out regard to this subsection and subsection
(f)) shall be reduced (but not below zero) by
the amount which bears the same ratio to
such credit (as so determined) as—

‘“(A) the excess of—

‘(i) the taxpayer’s adjusted gross income
for such taxable year, over

(i) $75,000, bears to

“(B) $25,000.

‘‘(2) SPECIAL RULES.—

“(A) JOINT RETURN OR SURVIVING SPOUSE.—
In the case of a joint return or a surviving
spouse (as defined in section 2(a)), paragraph
(1) shall be applied by substituting ‘$150,000’
for ‘$75,000’ and ‘$50,000° for ‘$25,000’.

‘“(B) HEAD OF HOUSEHOLD.—In the case of a
head of household (as defined in section 2(b)),
paragraph (1) shall be applied by substituting
‘$112,500° for ‘$75,000° and ‘$37,500° for
‘$25,000°.”".

(b) OFFSET.—Section 602 of the Social Se-
curity Act, as added by section 9901, is
amended—

(1) in subsection
¢<$219,800,000,000
¢$208,132,000,000°’; and

(2) in subsection (b)(3)(A),
¢‘$195,300,000,000 and
¢183,632,000,000°".
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SA 1296. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 891 proposed by Mr.
SCHUMER (for himself, Mr. WYDEN, Mrs.
MURRAY, Mr. BROWN, Mr. PETERS, Mr.
CARDIN, Ms. CANTWELL, Ms. STABENOW,
Mr. TESTER, Mr. MENENDEZ, Mr.
SCHATZ, Mr. CARPER, Mr. LEAHY, and
Mr. SANDERS) to the bill H.R. 1319, to
provide for reconciliation pursuant to
title II of S. Con. Res. 5; which was or-
dered to lie on the table; as follows:

At the end of subtitle G of title IX, add the
following:

SEC. . MEDICAL MANUFACTURING ECO-

NOMIC DEVELOPMENT AND SUS-
TAINABILITY.

(a) IN GENERAL.—Chapter 1 of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new subchapter:
“Subchapter AA—Medical Product Manufac-

turing in Economically Distressed Zones
‘‘SUBCHAPTER AA—MEDICAL PRODUCT MANU-

FACTURING IN ECONOMICALLY DISTRESSED

ZONES

“Sec. 1400AA-1. Medical product manufac-
turing in economically dis-
tressed zone credit.

“Sec. 1400AA-2. Credit for economically dis-
tressed zone products and serv-
ices acquired by domestic med-
ical product manufacturers.

“Sec. 1400AA-3. Special rules to secure the
national supply chain.

““Sec. 1400AA—-4. Designation of economically
distressed zones.

“SEC. 1400AA-1. MEDICAL PRODUCT MANUFAC-

TURING IN ECONOMICALLY DIS-
TRESSED ZONE CREDIT.

‘‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by subtitle A for the taxable year an amount
equal to 40 percent of the sum of—

‘(1) the aggregate amount of the tax-
payer’s medical product manufacturing eco-
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nomically distressed zone wages for such
taxable year,

‘(2) the allocable employee fringe benefit
expenses of the taxpayer for such taxable
year, and

‘“(3) the depreciation and amortization al-
lowances of the taxpayer for the taxable year
with respect to qualified medical product
manufacturing facility property.

“(b) DENIAL OF DOUBLE BENEFIT.—Any
wages or other expenses taken into account
in determining the credit under this section
may not be taken into account in deter-
mining the credit under sections 41, and any
other provision determined by the Secretary
to be substantially similar.

““(c) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—
“(1) ECONOMICALLY

WAGES.—

‘“(A) IN GENERAL.—The term ‘economically
distressed zone wages’ means amounts paid
or incurred for wages during the taxable year
which are—

‘(i) in connection with the active conduct
of a trade or business of the taxpayer, and

‘(i) paid or incurred for an employee the
principal place of employment of whom is in
a qualified medical product manufacturing
facility of such taxpayer.

“(B) LIMITATION ON AMOUNT OF WAGES
TAKEN INTO ACCOUNT.—

‘(i) IN GENERAL.—The amount of wages
which may be taken into account under sub-
paragraph (A) with respect to any employee
for any taxable year shall not exceed the
contribution and benefit base determined
under section 230 of the Social Security Act
for the calendar year in which such taxable
year begins.

(i) TREATMENT OF PART-TIME EMPLOYEES,
ETC.—If—

‘(I) any employee is not employed by the
taxpayer on a substantially full-time basis
at all times during the taxable year, or

“(IT) the principal place of employment of
any employee is not within an economically
distressed zone at all times during the tax-
able year,
the limitation applicable under clause (i)
with respect to such employee shall be the
appropriate portion (as determined by the
Secretary) of the limitation which would
otherwise be in effect under clause (i).

¢(C) TREATMENT OF CERTAIN EMPLOYEES.—
The term ‘economically distressed zone
wages’ shall not include any wages paid to
employees who are assigned by the employer
to perform services for another person, un-
less the principal trade or business of the
employer is to make employees available for
temporary periods to other persons in return
for compensation.

‘(2) ALLOCABLE EMPLOYEE FRINGE BENEFIT
EXPENSES.—

‘“(A) IN GENERAL.—The term ‘allocable em-
ployee fringe benefit expenses’ means the ag-
gregate amount allowable as a deduction
under this chapter to the taxpayer for the
taxable year for the following amounts
which are allocable to employment in a
qualified medical product manufacturing fa-
cility:

‘(i) Employer contributions under a stock
bonus, pension, profit-sharing, or annuity
plan.

‘“(ii) Employer-provided coverage under
any accident or health plan for employees.

‘“(iii) The cost of life or disability insur-
ance provided to employees.

‘“(B) ALLOCATION.—For purposes of sub-
paragraph (A), an amount shall be treated as
allocable to a qualified medical product
manufacturing facility only if such amount
is with respect to employment of an indi-
vidual for services provided, and the prin-
cipal place of employment of whom is, in
such facility.
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‘“(3) QUALIFIED MEDICAL PRODUCT MANUFAC-
TURING FACILITY.—The term ‘qualified med-
ical product manufacturing facility’ means
any facility that—

‘““(A) researches and develops or produces
medical products or essential components of
medical products, and

‘(B) is located within an economically dis-
tressed zone.

‘“(4) QUALIFIED MEDICAL PRODUCT MANUFAC-
TURING FACILITY PROPERTY.—The term ‘quali-
fied medical product manufacturing facility
property’ means any property used in (or
consisting of) a qualified medical product
manufacturing facility if such property is di-
rectly connected to the research, develop-
ment, or production of a medical product.

¢(6) MEDICAL PRODUCT; ESSENTIAL COMPO-
NENT.—

‘“(A) MEDICAL PRODUCT.—The term ‘medical
product’ means—

‘(i) a drug that—

‘(1) is a prescription drug subject to regu-
lation under section 505 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 355) or sec-
tion 351 of the Public Health Service Act (42
U.S.C. 262);

‘“(II) is subject to regulation under section
802 of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 382); or

“(III) is described in section 201(jj) of such
Act (21 U.S.C. 321(jj)); or

‘“(ii) a device, as defined in section 201(h) of
such Act (21 U.S.C. 321(h)).

‘“(B) ESSENTIAL COMPONENT.—The term ‘es-
sential component’ means, with respect to a
medical product—

‘(i) an active pharmaceutical ingredient;
or

‘‘(ii) a protein, antibody, enzyme, hormone,
or other organic material that is an active
ingredient in a biological product.

¢(6) AGGREGATION RULES.—

‘“(A) IN GENERAL.—For purposes of this sec-
tion, members of an affiliated group shall be
treated as a single taxpayer.

‘“(B) AFFILIATED GROUP.—The term ‘affili-
ated group’ means an affiliated group (as de-
fined in section 1504(a), determined without
regard to section 1504(b)(3)) one or more
members of which are engaged in the active
conduct of a trade or business within an eco-
nomically distressed zone.

“SEC. 1400AA-2. CREDIT FOR ECONOMICALLY DIS-
TRESSED ZONE PRODUCTS AND
SERVICES ACQUIRED BY DOMESTIC
MEDICAL PRODUCT MANUFACTUR-
ERS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an eligible medical product manufacturer,
there shall be allowed as a credit against the
tax imposed by subtitle A for the taxable
year an amount equal to the applicable per-
centage of the aggregate amounts paid or in-
curred by the taxpayer during such taxable
year for qualified products or services.

“(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section, the term applicable
percentage means—

‘(1) 30 percent in the case of amounts paid
or incurred to persons not described in para-
graph (2) or (3), and

‘(2) 5 percent in the case of amounts paid
or incurred to a related person.

“(¢) ELIGIBLE MEDICAL PRODUCT MANUFAC-
TURER.—For purposes of this section, the
term ‘eligible medical product manufacturer’
means any person in the trade or business of
producing medical products in the United
States.

‘(d) QUALIFIED PRODUCT OR SERVICE.—For
purposes of this section, the term ‘qualified
product or service’ means—

‘(1) any product which is produced in an
economically distressed zone and which is
integrated into a medical product produced
by the taxpayer, and

‘(2) any service which is provided in an
economically distressed zone and which is
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necessary to the production of a medical
product by the taxpayer (including pack-
aging).

‘“(e) RELATED PERSONS.—For purposes of
this section, persons shall be treated as re-
lated to each other if such persons would be
treated as a single employer under the regu-
lations prescribed under section 52(b).

‘(f) OTHER TERMS.—Terms used in this sec-
tion which are also used in section 1400AA-1
shall have the same meaning as when used in
such section.

“SEC. 1400AA-3. SPECIAL RULES TO SECURE THE
NATIONAL SUPPLY CHAIN.

‘‘(a) IN GENERAL.—In the case of a qualified
repatriated pharmaceutical manufacturing
facility, section 1400AA-1(a) shall be applied
by substituting ‘60 percent’ for ‘40 percent’.

‘“(b) ELECTION To EXPENSE IN LIEU OF TAX
CREDIT FOR DEPRECIATION.—In the case of a
taxpayer which elects (at such time and in
such manner as the Secretary may provide)
the application of this subsection with re-
spect to any qualified repatriated medical
product manufacturing facility or qualified
population health product manufacturing fa-
cility—

‘(1) section 1400AA-1(a)(3) shall not apply
with respect to any qualified medical prod-
uct manufacturing facility property with re-
spect to such facility, and

¢“(2) for purposes of section 168(k)—

‘““(A) such property shall be treated as
qualified property, and

‘“(B) the applicable percentage with respect
to such property shall be 100 percent.

‘(c) QUALIFIED REPATRIATED MEDICAL
PRODUCT MANUFACTURING FAcCILITY.—For
purposes of this section, the term ‘qualified
repatriated medical product manufacturing
facility’ means any qualified medical prod-
uct manufacturing facility (as defined in sec-
tion 1400AA-1) the production of which was
moved to an economically distressed zone
from a foreign country that the United
States Trade Representative has determined
could pose a risk to the national supply
chain because of political or social factors.
“SEC. 1400AA-4. DESIGNATION OF ECONOMI-

CALLY DISTRESSED ZONES.

‘‘(a) IN GENERAL.—For purposes of this sub-
chapter, the term ‘economically distressed
zone’ means any population census tract
within the United States which—

‘(1) has a poverty rate of not less than 35
percent for each of the 5 most recent cal-
endar years for which information is avail-
able, or

‘‘(2) satisfies each of the following require-
ments:

‘““(A) The census tract has pervasive pov-
erty, unemployment, low labor force partici-
pation, and general distress measured as a
prolonged period of economic decline meas-
ured by real gross national product.

‘“(B) The census tract has a poverty rate of
not less than 30 percent for each of the 5
most recent calendar years for which infor-
mation is available.

‘(C) The census tract has been designated
as such by the Secretary and the Secretary
of Commerce pursuant to an application
under subsection (b).

““(b) APPLICATION FOR DESIGNATION.—

‘(1) IN GENERAL.—An application for des-
ignation as an economically distressed zone
may be filed by a State or local government
in which the population census tract to
which the application applies is located.

“4(2) REQUIREMENTS.—Such application
shall include a strategic plan for accom-
plishing the purposes of this subchapter,
which—

““(A) describes the coordinated economic,
human, community, and physical develop-
ment plan and related activities proposed for
the nominated area,
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‘“(B) describes the process by which the af-
fected community is a full partner in the
process of developing and implementing the
plan and the extent to which local institu-
tions and organizations have contributed to
the planning process,

“(C) identifies the amount of State, local,
and private resources that will be available
in the nominated area and the private/public
partnerships to be used, which may include
participation by, and cooperation with, uni-
versities, medical centers, and other private
and public entities,

‘(D) identifies the funding requested under
any Federal program in support of the pro-
posed economic, human, community, and
physical development and related activities,

‘“(E) identifies baselines, methods, and
benchmarks for measuring the success of
carrying out the strategic plan, including
the extent to which poor persons and fami-
lies will be empowered to become economi-
cally self-sufficient, and

‘“(F) does not include any action to assist
any establishment in relocating from one
area outside the nominated area to the nom-
inated area, except that assistance for the
expansion of an existing business entity
through the establishment of a new branch,
affiliate, or subsidiary is permitted if—

‘(1) the establishment of the new branch,
affiliate, or subsidiary will not result in a de-
crease in employment in the area of original
location or in any other area where the ex-
isting business entity conducts business op-
erations,

‘‘(ii) there is no reason to believe that the
new branch, affiliate, or subsidiary is being
established with the intention of closing
down the operations of the existing business
entity in the area of its original location or
in any other area where the existing business
entity conducts business operation, and

‘(iii) includes such other information as
may be required by the Secretary and the
Secretary of Commerce.

“(c) PERIOD FOR WHICH DESIGNATIONS ARE
IN EFFECT.—Designation as an economically
distressed zone may be made at any time
during the 10-year period beginning on the
date of the enactment of this section, and
shall remain in effect with respect to such
zone during the 15-year period beginning on
the date of such designation. Economically
distressed zones described in subsection
(a)(1) shall take effect on the date of the en-
actment of this Act and shall remain in ef-
fect during the 15-year period beginning on
such date.

‘‘(d) TERRITORIES AND POSSESSIONS.—The
term ‘United States’ includes the 50 States,
the District of Columbia, and the territories
and possessions of the United States.

‘“(e) REGULATIONS.—The Secretary shall
issue such regulations or other guidance as
may be necessary or appropriate to carry out
the purposes of this section, including—

‘(1) not later than 30 days after the date of
the enactment of this section, a list of the
population census tracts described in sub-
section (a)(1), and

‘“(2) not later than 60 days after the date of
the enactment of this section, regulations or
other guidance regarding the designation of
population census tracts described in sub-
section (a)(2).”.

(b) CLERICAL AMENDMENT.—The table of
subchapters for chapter 1 of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new item:

‘‘SUBCHAPTER AA—MEDICAL PRODUCT MANU-
FACTURING IN ECONOMICALLY DISTRESSED
ZONES”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after December 31, 2020.
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SA 1297. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 891 proposed by Mr.
SCHUMER (for himself, Mr. WYDEN, Mrs.
MURRAY, Mr. BROWN, Mr. PETERS, Mr.
CARDIN, Ms. CANTWELL, Ms. STABENOW,
Mr. TESTER, Mr. MENENDEZ, Mr.
SCHATZ, Mr. CARPER, Mr. LEAHY, and
Mr. SANDERS) to the bill H.R. 1319, to
provide for reconciliation pursuant to
title II of S.Con.Res. 5; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

In section 4001(a), strike ‘‘$570,000,000 and
insert <“$370,000,000"".

At the end of title IV, add the following:
SEC. 4015. REIMBURSEMENT OF INTEREST PAY-

MENTS RELATED TO PUBLIC ASSIST-
ANCE.

(a) IN GENERAL.—Title IV of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5170 et seq.) is amend-
ed by adding at the end the following:

“SEC. 431. REIMBURSEMENT OF INTEREST PAY-
MENTS RELATED TO PUBLIC ASSIST-
ANCE.

‘“‘(a) IN GENERAL.—The President, acting
through the Administrator of the Federal
Emergency Management Agency, may pro-
vide financial assistance at the applicable
Federal share to State or local governments
or owners or operators of private nonprofit
facilities as reimbursement for qualifying in-
terest.

““(b) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘(1) QUALIFYING INTEREST.—The term
‘qualifying interest’ means, with respect to a
qualifying loan, the lesser of—

‘‘(A) the actual interest paid to a lender for
such qualifying loan; and

‘(B) the interest that would have been paid
to a lender if such qualifying loan had an in-
terest rate equal to the prime rate most re-
cently published on the Federal Reserve Sta-
tistical Release on selected interest rates.

‘(2) QUALIFYING LOAN.—The term ‘quali-
fying loan’ means a loan—

‘“(A) obtained by a State or local govern-
ment or an owner or operator of a private
nonprofit facility; and

‘(B) of which not less than 90 percent of
the proceeds are used to fund activities for
which such State or local government or
owner or operator receives assistance under
this Act after the date on which such loan is
disbursed.”.

(b) RULE OF APPLICABILITY.—Any quali-
fying interest (as such term is defined in sec-
tion 431 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, as
added by subsection (a)) incurred by a State
or local government or owner or operator of
a private nonprofit facility in the 5 years
preceding the date of enactment of this Act
shall be treated as eligible for financial as-
sistance for purposes of such section 431.

SA 1298. Mr. BURR submitted an
amendment intended to be proposed to
amendment SA 891 proposed by Mr.
SCHUMER (for himself, Mr. WYDEN, Mrs.
MURRAY, Mr. BROWN, Mr. PETERS, Mr.
CARDIN, Ms. CANTWELL, Ms. STABENOW,
Mr. TESTER, Mr. MENENDEZ, Mr.
SCHATZ, Mr. CARPER, Mr. LEAHY, and
Mr. SANDERS) to the bill H.R. 1319, to
provide for reconciliation pursuant to
title II of S. Con. Res. 5; which was or-
dered to lie on the table; as follows:

On page 83 of the amendment, strike line 18
and all that follows through line 12 on page
86, and insert the following: ‘‘$10,000,000,000,
to remain available through September 30,
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